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 COMPATIBILITY OF OFFICES: 4\
State Representative and

Township Supervisor (Chairman

of Boaxd of Health of Public

Health District)

Honorable Barry “Bus” Ybu:ell
State Representative -
State of Illinois
Room M 1 ~ William G. Straptgl
Bpringfiald Illiuoia 6279¢

nea: Represantattve Yaurell

Ne Genaral Asseﬁbly is compat-
visor (and chairmen and '

For the reasons discussed bam, i
offices in question are compatible

pecgbn may hold both offices simultaneously.
| peneral rule regarding incompatibility of
 offices was laid dovn in Pegple ex ral. ﬂyexs v. Haaa (1988),

e
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145 I11. App. 233, 286. Iacompatibility arises where the
Constitution or a statute specifically prohibits the occupant
of either one of the offices from holding the other, or where
because of the duties of either office a conflict of interest
may arise, or whsra the cuties of either office are such
that the holder of cne canmot in every instance properly

‘and faithfully perform all the dutfes of the other.

Thsre is no censtitutional or statutory provision
which ?tdhiaita a person from holding both of the oﬁfices in
question., A proposal before the Sixth Illinois Comstitutional
Convention that a member of the General‘éssembly shauid not
';holﬁ any other elective ox appointive public office was
| rejected, (6.Reearé.cf-Proeaadings;~3iztk.Illinois ﬁonégiw
tutional Cenvention 2821-2828.) Section 2(e) of article IV
of the Illincis Constitution of 1570 only preveats a wember
of*the7ﬁénerai~é33emb1y ftbm'recaiving “eompensation as a
public officer or smployes from any'avhew governnental entity
for time during which he is im.atcendance as & nember of the
General Assembly”. ' o

In People v. Capugd c.i%ﬁ;). 20 I11. 2d 486, the
Supreme Court held that a village president, deputy bailiff,
deputy coroner, and deputy clerk could also serve as a mewber
of the General Assembly. In eonstruing article III and
section 3 of article IV of the Illinois Constitutiom of 18706,
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the court pointed out at pages 492 and 494:

- VR % % [I]ln Peopls v. Reiner, & Ill. 24 337,
we gsaid that the separation-of-powers provision
of the constitution does not require that the
leglslative, ezecutive, and judicial powere should
be entirely diverced one from the sther, but that
the whole power of two or more of these deparxt-
ments shall not be lodged in the same hend. * * *

L

* % % Considering that in 1870 members of
the General Assembly received a ger diem of 35

per day, It would eppear that had the framers

of the constitution desired to forbid the legis-

lators from any and all other gublic enployment,

they would have been explicit in expressing such
an intemtionm, * ¥ #* © )

Ho precedent in Illinocis suggests that a Bayra~‘
sentative in the General Assembly is prohibited by the comaon
law doctrine of incompatibility of officee frow serving as
a tawnéhiy supervisor (and chairman end ex officio mepber of
the Board of Health Distriet of the town)., The argument that
a member of the General Assembly would supervise himself if
he held a local office, thus rendering such offices in-
compatible, was specifically rejected by the New Jersey
Supreme Court in Reilly and State of Mew Jerser ex rel.
Reilly v. Ozzard (¥.J. 1960), 166 A. 24 360, 371.

rn'ccnc&usiqn, it-is.my opinion that the office

of State Representative is compatible with that of towmship
supervisor (and chairman and ex officioc member of the Board
of Health of the Public lealth District of the town). There

is no comstitutional provision or statute prohibiting a
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person from holding both of the oﬁficea in question. The
duties of the offices are such that the holder of cme could .
properly amd faithfully perform the duties of the other.
Consequently, a person may be elected to either of these
offices without being considered to have sbandoned or
vacated the other, |

- Very txuly yours,

ATTORKEY GENERAL




